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Jordan Telecommunications Company (Orange Fixed) comments to the Draft
Regulatory Decision for Establishing an internet Exchange Point (IXP)

Orange Fixed welcomes the opportunity to participate in this consultation and shares its
views and comments on this matter with the TRC, and hope that our comments are
taken into consideration.

Orange Fixed comments are structures into two parts; (A) General comments, and (B)
Specific comments.

A) General Comments

1.

Orange Fixed strongly believes that the establishment of an IXP in Jordan shall be
subject te prior assessment te weigh its cost, benefits and risks, taking into
consideration the market situation, legal and regulatory environment, and most
importantly; the optimal IXP business model, governance structure and operational
model, which are detrimental for the success of an IXP.

Orange Fixed has always been a key player in supporting initiatives and launching
new products for the purpose of developing the ICT sector in Jordan. However, the
scope of the initial discussion on the establishing of an IXP was mainly focused on
establishing an IXP for the purpose of national traffic peering (Jordan Internet
Exchange — JIEX) based on non-for-profit model. The TRC draft decision expanded
the original scope to include cross-country, CDN based and for profit models,
Moreover, the draft decision also introduces operating mandates, technical and
financial consideration that were not previously discussed or assessed by operators.
Orange Fixed believes that it is necessary to clearly understand and thoroughly
discuss different IXP business models, governance structure and all relevant details
by all stakeholders prior to proposing any regulations. The establishment of an IXP in
Jordan should be addressed similar to any other investment assessment. Therefore,
Orange Fixed proposes to thoroughly discuss these issues with all stakeholders
through a special dedicated committee prior to introducing any relevant regulations
(if proves to be necessary) into the market.

Orange Fixed would like to highlight the following areas of no clarity, uncertainty
and inconsistency noticed in the draft decision and its appendix:
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Business model is not clear. The business model is one of the key success
factors for an IXP. The draft decision does not clearly specify the IXP {or the
Host) business model, operating model, governance structure/organization,
ownership and shareholding, etc. ‘

Licensing; it is not clear from the draft decision if the licensing is required for
the IXP, the Host, the Members, and CDNs joining the IXP. There is also a
mention of a ‘special license holders’ in Article (3.1) of the Appendix, which is
not in line with the licensing regime in Jordan (class or individual licenses).
Moreover, there is no clear distinction between a licensee and network
operator in some articles, which shall cause complications in implementation
as this implies exclusion from licensing requirements.

Contradiction between the Host definitions (as an authority) as mentioned in
Article (2.20), and the content of Article (2.38) where the Host Is being
specified as a Neutral entity/non-Governmental. It is also not clear how and
who is going to assign the function of the Host, and if it is gaing to be a
licensee or not.

Also there are uncertainties as door open for any entity to establish additional
redundant IXP physical location(s} and control governance/setup of the new
site(s) are not clear.

Neutral entity provisions are not specified, and it is being defined in terms of
independence from Government, Licensee or company. It is not clear if this
meant to address governance structure and ownership model of the Host and
the IXP, or it is intended to address operational aspects as carrier-neutral
IXP/Host. Therefore, clarification is necessary.

No clear distinction between the Intercannection agreement and the bilateral
agreement as both agreements are set to exchange traffic between two
Licensees. Interconnection Agreements are mandatary by the telecom law,
regulated by interconnection instructions and signed between any
interconnected licensees. However, bilateral agreement scope, services to be
covered, parties involved in this agreements, or its legal mandate are not
clearly defined and have not been specified.

Peering definition is also not clear, it is being defined in Article (2.34) as an
agreement between two ISPs.

- Some of the legal terms Introduced are neither specific nor abstract, and on

some incidents are not necessary. Examples include Articles (2.6), (2.7), (2.16),

(2.17), (2.19), (2.20), (2.21). (2.23), (2.30), (2.31), {2.32). (2.33). {2.34} and
(2.38). This may create difficulties in implementation in future and would be
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subject to challenge and legal disputes in the future. More detailed comments
are provided in the Specific Comments section below.

Sharing of CAPEX and OPEX as per Article (4.1.6) is not clear, taking into
consideration that every member will provide its own equipment and devices
as per Article (4.1.2).

It is not clear why TRC have introduced requisites for interconnection with IXP
in Article (2) of the Appendix given that Interconnection is already a regulated
topic detailed and extensively specified in the telecom law and
Interconnection Instructions. As a matter of fact, Interconnection Instructions
mandated the establishment of Joint Technical Committee between licensees
to discuss and agree on all intercannection related aspects with minimum
supervision of TRC. Given the fact that TRC considered the IXP members as
Licensee (please refer to Article 2.6 of the draft decision) renders the
requisites for interconnection unnecessary. On the other hand, it is not clear
why TRC mentioned content providers in Article (2.12) of the appendix as they
are not licensees and outside the scope of interconnection.

Moreover, TRC introduced new terms and conditions to interconnection
without review of Interconnection Instructions. Interconnection framework is
a vital topic in the regulation of telecom sector in Jordan that is mandated by
the telecom law which Orange Fixed believes should not be reviewed,
amended, updated in isolation from the Interconnection Instructions.

The scope of QoS Instructions issued by the TRC that are applied or extended
to the IXP and the members is not clear, and therefore must be detailed and
specified.

. According to Article (3.4), the TRC mandated all ISP connection to the IXP. It is

not clear on what basis TRC mandated ISP interconnection to the IXP. Orange
Fixed believes that mandating membership without member buy-in and that
does not correspond to a member's own interests and strategy may not
achieve meaningful results. Moreover, any regulation to mandate connection
to the IXP shall be based on prior extensive market assessment and in
response to market failure. Orange Fixed also believes, that the reasoning
introduced by TRC, which is to local internet traffic, is not justified and
considered a direct intervention in competitive dynamics of the market which
shall cause distortion to the market.

. Some terms are repeated in the body of the draft decision and the appendix.

Example; Article (9) of the draft decision repeated as Article (6) in the
Appendix.
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o. Uncertainty regarding the current transit and peering arrangements between

operators. Telecom operators in lordan are already having bilateral national
peering arrangements for national traffic.

4. In order to address the above areas of no clarity, uncertainty and inconsistency, and
in order to respond properly to the consultation, Orange Fixed have requested
meeting with TRC to go through these areas but TRC has not responded to our
request of the meeting.

5. TRC has not conducted an impact assessment to evaluate if the establishment of an
IXP is necessary or beneficial to the telecom market in Jordan that consider the

following aspects:

The share of domestic traffic out of total internet tratic.

The presence of major international content providers caching services in
Jordan.

The existence of international capacity routes, which are basic enabler for
the effective operation of any IXP.

Estimation of cost and benefits for the introduction of an IXP in Jordan.

The cost of regulatory intervention, and its effect of the facilitation of IXP
establishment in Jordan.

Technical and security risks on each operator network.

The availability of an alternative international transmission rautes.

Amount of investment needed for a business model proposed by TRC, taking
into consideration the level of regulatory intervention proposed, including
mandatory connection and approval of bilateral agreements by TRC.
Evaluating the pros and cons of different business models. Orange Fixed
believes that a non-mandatory approach with starting small and growing as
the business grows is a success factor for IXP in Jordan.

TRC did not specify the reasoning behind its conclusions, not reference to
papers, reports, or international practice.

6. TRCinterventian:

a.

Orange Fixed believes that TRC intervention with reference to the
establishment of an IXP should be limited to promote the introduction of IXP,
by a regulatory statement that set basic principles and minimum
requirements for the structure and operation of an IXP, and provides
guidance for applicants interested in providing IXP services in Jordan.
Therefore, Orange Fixed believes that any regulations imposed in this stage
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of IXP development in the market would be prohibitive, and TRC should
aspire for a market-driven approach and to introduce light IXP regulation
which might involves regulating minimal areas of IXP activities, and leaving

outcomes to market forces and for IXP to develop organically.

. Orange Fixed believes that bilateral agreements can offer the optimum

solution for the relationships between ISPs and IXP, and gives the ISPs the
flexibility to manage bilateral business and ensure that both are comfortable
with the conditions that the will govern their mutual business. However,
Orange Fixed believes that TRC intervention by approving such agreements is
not necessary and no legal basis of such approval to the bilateral agreement.
Orange Fixed also believes that peering should be voluntarily and should not
be an obligation. Members should be allowed to choose their peering
partnhers.

As mentioned above, Orange Fixed believes that the IXP should start small
and then expand with the business growth and needs. Thus, we see that the
IXP can be run by each ISP representatives under the guidance and
governance agreed between the ISPs. This can be the most effective and cost
optimized mechanism at the start. While the project grows, a well-defined
management system can be studied, discussed and agreed between the
participating ISPs.

It is not clear why TRC choose to define the following operating policies of
the IXP, namely; control aver the traffic, transit traffic, capturing the content
of a member’s data traffic, confidentiality rules, collect and report technical
information, technical information collected by the IXP, traffic filtering,
access roles, etc. Orange Fixed believes that it is the IXP role to set those
palicies, in addition to other policies such as IXP role is in the event of
security problems, additional security response services, limitations of
liability for IXP operations.

It is also not clear why TRC choose to define the technical consideration, e.g.
protocols to be used, how ISP connect to the internet, content of Internet
Routing Registry IRR, optimal means of establishing connectivity with IXP,
minimum bandwidth, elements of physical security, etc.

In general, Orange Fixed belleves that IXPs should have the freedom to
choose their respective operating models, strategic and commercial
objectives; this is in line with mandates on the Government Policy and can
enable growth and invesimemntimtie IXP ecosystem in Jordan. Moreover,
Regulation of IXP operations is typically not encountered in other markets.
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g. Orange Fixed therefore prefers to leave the right to determine operations
with the IXPs themselves. TRC should only set the minlimum basic
commercial parameters required for peering arrangements and the actual
operation is left to negotiations. Nevertheless, IXPs shall define and
communicate their policies, products and pricing to all members and
prospective members.

7. Dispute resolution; it is not clear why TRC included a dispute resolution terms in the
draft decision. given that fact that dispute resolution process is detailed in
Interconnection Instructions, and dispute resolution Instructions issued by the TRC.

B} Specific comments:

Without prejudice to our comments above, Orange Fixed would like to provide below
detailed comments to the articles of:

1} Draft regulatory decision, and
2} Appendix I
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